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1. Chaddrick Brown was found guilty of armed robbery in the Circuit Court of Rankin County. He

was sentenced to a term of forty years in the custody of the Mississippi Department of Corrections.

Aggrieved by his conviction, Brown has gppeded and raised the following issues.

|. Whether the trid court committed reversible error when it failed to exclude hearsay evidence.

[1. Whether Brown received effective assistance of counsd.



FACTS
12. Dennis Wade, an assstant manager on the night shift a Burger King on Pearson Road in Pearl,
tetified that he was robbed at gunpoint. Mr. Wade testified that shortly after midnight on July 16, 1998,
he had finished counting the store's money for the day, placed it in a deposit bag, and got into his car.
According to Wade, someone opened the door and put agun in hisface.
113. The robbery was investigated by Detective Aaron Hirschfield of the Pearl Police Department.
Hirschfidd dated that in interviewing Wade, the name of Jerry Windham, a former employee was
mentioned as a possible suspect. While being interviewed by Hirschfied, Windham stated that he should
"check out" Chaddrick Brown, dso aformer employee. As the investigation continued, Hirschfield was
contacted by Gregory Usry who indicated that he might have someinformation concerning therobbery a
Burger King.
14. Hirschfidd testified that Usry told him about Carl Sndll who might know about the robbery aswell.
Hirschfidd theninterviewed Snell and Justin Evans, another person hediscovered through hisinvestigation
who might have someinformation regarding the robbery. Subsequently, Hirschfield obtained awritten and
videotaped statement from Evans that he and Brown robbed Wade.
15. Evanstedtified that he and Brown waited near the drive-through window for the night manager to
comeout. Asthe manager approached his car with the money bag, Brown put agun in hisface and took
the money. After Evansand Brown took the money from the manager, they ran to the Harold A partments,
gplit the money, and went home.
T6. Brown denied involvement in the robbery and testified to some uncertainty asto his whereabouts

on the day of the robbery.



17. On cross-examination, Brown volunteered information about having previoudy been in jal. In
response to questions on this volunteered information, Brown indicated that he was in a military type of
program in "Sunflower County, state penitentiary.” No objection was offered to these questions or
responses.

ISSUES AND ANALYSIS

l.

Whether thetrial court committed reversibleerror when it failed to exclude hear say
evidence.
18. Brown asserts that the trid court erred when it dlowed hearsay testimony to be admitted into
evidence despite the objectionsraised. Brown clams that the cumulative effect of the hearsay prevented
hisrecapt of afar trid.
T9. Hearsay is defined as"astatement, other than one made by the declarant whiletestifying at thetrid
or hearing, offered in evidence to prove the truth of the matter asserted.” M.R.E. 801(c); Harrison v.
State, 722 So. 2d 681 (14) (Miss. 1998).
110.  Brown contends that the State dicited a number of responses from Detective Hirschfield which
condtituted hearsay. The testimony of which Brown complains may generdly be described as Detective
Hirschfidd's detalling of the actions taken in his investigation and the reasons for those actions. Where
objection is made, the trid court mugt first determine whether the satement ishearsay. If the Satement is

determined to be hearsay, then the question of whether or not the statement meets one of the exceptions



under Mississippi Rules of Evidence 803" or 804 must be addressed. Our review of the record reveds
that no objection was made to most of this testimony.

11. Thefalureto object to the admisson of ingppropriate evidence precludes this Court's review of
that matter. Duplantis v. State, 644 So. 2d 1235, 1247 (Miss. 1994). This Court will not place atrial
court in error on a matter which was not placed beforeit. Bishop v. State, 771 So. 2d 397 (114) (Miss.
Ct. App. 2000).

12.  However thisinformation would have been admissble even if Brown had made atimely objection.
It iselementd that a police officer may testify that he received a complaint, and the action which he took
asaresult of that complaint. Butler v. State, 758 So. 2d 1063 (110) (Miss. Ct. App. 2000).

913.  The record does reflect that Brown objected when Detective Hirschfield offered the following
testimony:

Q. Based on that interview with Mr. Usry, where were you in your suspect search after
thisinterview?

A. Stll with Chaddrick Brown and another name came up of Carl Snell.
Q. So Carl Sndl's name popped up out of Greg Usry?
A. Yes dr,itdid.

Q. Were you able to determine from your interview with Mr. Usry the source of Mr.
Usy's reported information?

A. Yes, dgr, | was.
Q. What did you determine to be the source of his information?

MR. ROGERS (Brown's atorney): Y our Honor, | object to that because he's using that,
and it's hearsay iswhat he's doing with that report.

! Mississppi Rule of Evidence 803 provides hearsay exceptions when the declarant is available.
Mississppi Rule of Evidence 804 provides hearsay exceptions when the declarant is unavailable.
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THE COURT: Wéll, he hasn't testified to any hearsay from the report that 1've heard so
far. Hestrying to lay afoundation for apolice investigation, | think. Aslong as he's not
repesting anything thewitnesssaid, | think he can outlinefor thejury wherehisinvestigation
led him. And | think that's what he's trying to do.

MR. ROGERS: Y our Honor, for the record he's not reading fromit. Tryingto getitinthe
back door, because saying what's contained in it. He's back dooring [SiC] it that way.

THE COURT: Overruled. | caution the witness not to testify what any person told him.

Q. (Mr. Jones, continuing): My question was this. After your interview with Mr. Uy,
were you able to determine the source of Mr. Usry'sinformation?

MR. ROGERS: | object to that.

THE COURT: Overruled.

MR. ROGERS: That's dtill hearsay.

THE COURT: Overruled.

A. Yes, gr, | was.

Q. (Mr. Jones, continuing): What was that source?

A. The source was Chaddrick Brown.
14. Thetestimony set out above was hearsay, and should have been excluded. Thefailureto exclude
that testimony was error. However, that error became harmless when Greg Usry subsequently testified
to thesameinformation. While Usry'stestimony was aso hearsay, it was admissible as astatement againgt

interest under Rule 804(b)(3)? of the Mississippi Rules of Evidence.

2 Mississippi Rule of Evidence 804(b)(3) provides: (b) Hearsay Exceptions. Thefollowing are not
excluded by the hearsay ruleif the declarant isunavailable asawitness: (3) Statement Against I nterest.
A gatement which was a the time of its making so far contrary to the declarant's pecuniary or proprietary
interest, or o far tended to subject him to civil or crimind liability, or to render invaid a clam by him
againg another, that areasonable manin hisposition would not have made the statement unlesshe believed
it to betrue. A statement tending to expose the declarant to crimina liability and offered to exculpate the
accused is not admissible unless corroborating circumstances clearly indicate the trustworthiness of the
Satement.



115.  This Court has consstently held that "the relevancy and admissibility of evidence are largely within
the discretion of the tria court and reversal may be had only where that discretion has been abused.”
Alexander v. State, 759 So. 2d 411 (19) (Miss. 2000). Under these facts, this Court cannot say that
discretion has been abused. Accordingly, we hold this issue to be without merit.
.
Whether Brown received effective assistance of counsel.

116. Brown asksthis Court to reverse his conviction due to the supposed ineffective assstance of his
attorney. He specificdly arguesthat defense counsd should have objected to the admission of information
of Brown's prior incarceration.
17. Thetestimony of which Brown complainsis asfollows

Q. But back in February, were you reading your Bible then?

A. Back in February when | wasinjall?

Q. Yeah.

A. Yes dr. When | got to jail on February 14th, | went to the RID.

Q. Youwentto RID?

A.Yes, gr.

Q. How long did you do in RID?

A. Sx months

Q. WhatisRID?

A. Like aprogram, like, you know, like a military, basic program, you know, just go

through there and get your lifetogether and stuff likethat. Y ou know, you just do basicaly
what the military do [sic].



118.  Theinformation of which Brown complainswasnot sought from Brown, but rather wasvolunteered

by him. This Court will not entertain an gppellant's complaint concerning evidence

which he brought out at trid. Garmon v. State, 755 So. 2d 542 (18) (Miss. Ct. App. 1999).
119. Thisisueiswithout merit.

120. THE JUDGMENT OF THE RANKIN COUNTY CIRCUIT COURT OF
CONVICTION OF ARMED ROBBERY AND SENTENCE OF FORTY YEARSINTHE
CUSTODY OF THEMISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED.
COSTSOF THISAPPEAL ARE ASSESSED TO RANKIN COUNTY.

McMILLIN, C.J., SOUTHWICK, P.J., BRIDGES, THOMAS, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



